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EU “single audiovisual area”
Legislation

PDirective 89/552/EEC - “TV Without Frontiers”
- single point of regulation in Member State of
origin of broadcast

PDirective 93/83/EEC - satellite broadcast
subject to copyright licensing only in Member
State of origin of broadcast



Maintaining national zones of
reception

PEncryption of broadcasts
PSale of decoder cards restricted to national

territory
PContent providers impose contractual terms of

broadcasters prohibiting sale of decoders
outside territory



Growth of the “grey” market

PMillions of ex-pats living outside country of
origin

P Important for minority language speakers -S4C?
PTravellers on holiday and second home owners
PBroadcasters still get paid per card sold
PSome specialist users need access to foreign TV



The “grey” market (continued) ...
Satellite dishes on the roof of MU training facility



FAPL v QC Leisure
European Court of Justice will decide:-

PWhether “Conditional Access Directive”
98/84/EC entitles broadcasters to prevent
circulation of lawful decoders in single market

PWhether use of copyrights to divide single
market is contrary to “free movement” rules of
Treaty of Rome

PWhether clause preventing broadcasters from
selling decoder cards outside national territory
breaches competition law (Article 81 of Treaty)



Single Market or Fortress Europe?
Levi Strauss v Tesco (Case C-414/99)

Lawful if
marketed
in EU

Infringing if
marketed in USA

Which is more
entitled to the
trademarks?



Internet trading



Internet streaming ...

PLink to: http://wwitv.com/



Questions

PCan national restrictions on IP rights survive in
our increasingly interconnected world?

PShould they?
PWho benefits from the enforcement of national

restrictions?
PWho loses?



The End

Thank you for your attention -
Questions please?




